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SIGNIFICANT DOCUMENTS AND COMMUNICATIONS RELATED TO THE SUBCOMMITTEE’S
OVERSIGHT OF THE ENERGY EMPLOYEES OCCUPATIONAL ILLNESS COMPENSATION
PROGRAM AcCT

The following documents and communications are significant
items the Subcommittee has come across during its oversight
investigation on EEOICPA. The Subcommitte found that there
is a continuous stream of communications too numerous to
include in the record dating from 2002-2006 that reflect a
general mentality in the DOL hierarchy from the Assistant
Secretary level down to the health physicists reviewing cases
that --

a. Costs are the primary consideration in DOL policy
regarding the program.

b. Any other opinion (executive and legislative) that
conflicts with DOL policy and opinions is borne of
ignorance, an attempt to defraud the American
taxpayer, politics, or some vague personal agenda.

c. Everyone except DOL is in the pocket of the worker
advocates or pursuing an agenda for financial gain.

d. Exaggeration of the impact of every action by the
Advisory Board and the Secretary of HHS is required
when reporting to the Secretary of Labor.

Additionally, the Subcommittee found numerous
communications dating from 2002-2006 within the HHS offices
involved with EEOICPA as well as between those HHS offices
and DOL strategizing on minimizing payouts. The following
communications are a small sampling of such communications.
Relevant correspondence as well as historical and research
documents have also been included.
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March 352005

MEMSIIERREFON THE SECRETARY

FROM: SHELBY HALLMARK

Direcior, OWCP
SUBJECT: Update on Status of EEOQICPA Programs (Parts B and E)
This is to provide a brief update on progress and issues involved in the imp ion of

the New Part E program under the Energy Employees Occupational lilncss
Compensation Program Act (EEOICPA), enacted October 28, 2004.

The Department’s roll-out of the new program is di g to plan, and is om
schedule. ESA/OWCP established a fask fmebludﬂzlmplemmhnon, wnhheavy
participation by SOL (the Federal Employees and Energy Workers Compensation
Division) and support from OASAM, OCIA, and OPA. An FY 2005 budget of about $48
million has been agreed upon with OMB to support administration of the new Part E.

The first major task was to accomplish a smooth transition of responsibilitics between the
Department of Energy (for the old Part D program) and DOL (for the new Part E), This

has been done lly, with full ion from DOE. A formal MOU is in place,
DOLhnsmkmﬂ:ﬂpossesumufallZS,ﬂOOoldDOEPchlums and we are
the residual Part D physician panel p (The statute called for the old Part

D panel process to consinue until DOL issucs its regulations, but in fact all the cases in
that pipeline have now been acted upon by the panels.) We have also taken over full
management of the contract RESOURCE CENTERS located in the ten major weapons
sites, such as Paducah.

To get the new program off the ground and establish credibility with the thousands of
claimants who have been waiting for years, OWCP/SOL devised a “Preliminary” Past E
case processing approach, under which we are able to approve and pay straightforward
cases even before our regulations are published. Special teams in our district offices
were set up to make these early decisions. To date, more than 140 cash payments
($125,000 cach) have been made — a total of nearly $18 million — and over 280 cases
have been initially approved for payment. Our goal is to make over 1200 payments by
the end of the fiscal year.
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Work on the interim Final Rule for Part E is well underway; we hope to get it to the PPB
by early March so that we can beat owr goal of publishing it by May 25, 2005. The rule
will allow us to decide the whole range of cases under Pant E.

Qur publicity campaigp for the new program is working well. A series of check events
and public recognitions has been held at Ashiand, Kentucky (Scn Bunning — December
16); Knoxville (Sen. Alexander — January 10); and Jast week, in Anchorage, Alaska (Sen.
Murkowski).

We have also lavnched a major series of town hall ings to be held thronghout the
DOE weapons complex,
» Oak Ridge (January 25);
Alaska (February 24);
Rocky Flats (Denver) March 1
Hanford, Savannah Rives, and Jdaho the week of March 7
Los Alamos the week of March 21
Paducah ~ March 29-30 (Congressman Whitfield to attend on
March 29)

Eaclxofmeumcemyuwcllp\lbhcucdmdlelmalmedumdmthmclocﬂ

C in ion and ensure that
stakeholders are able to participate. Manymore ings will be scheduled through the
summer.

In summary, the DOL start-up has been viewed favorably in the media and among
the served population i the DOE P lex - 30 far.

Pant E Risgks

‘While the program is off to an excellent start, any delay in getting our regulations cleared
tlnmxghPPBandOMBcouldslowwwogrm and will kikely cause an upsurge in
public and Congressi i It is imperative that we move the backlog of okd
cases through the system quickly 1o avert charges that claimants are being made 1o wait
yet again. Our efforts in FY 2005 are likely to yield about 1200 payments as we ramp up,
‘but most of the backlog must be cleared during FY 2006.

Pant B Issues

DOL continues to perform steadily and effectively in adjudicating and paying Part B
claims. Oux only real vulnerability in Past B is the substantial delay in case processing
caused by the HHS/NIOSH dose reconstruction process. Many claims have been
awaiting dose recomstruction at NIOSH for three or more years.

In addition, there is growing controversy around the dese reconstruction process:
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NIOSH and the Presidential Advisory Board recently initiated approval of two new
“Special Exposure Cohorts” — similar to Paducah - for the Jowa plant and the
Mallinckrodt plant in St. Louis.

Wmmhmm&ﬂm WATI be songht for other sites throughout

vegpons complex. This could thweston:the stability of the:

W:S‘lbﬂlﬂumww 1¢ yurlfhlen-em~sm.xul
it

dupb
Mhﬂdﬂemmm-wwnm(m
eligibility test, [NotethuScnﬂorBordwumd!obeal]mgyouchp\ny

regarding what his staff’ idered to be a negative p on the part of DOL with
respect fo the Mallinckrodt (1. Louis) SEC petition. }

Prossare for moee SECs will only grow. You received a letter last week from the Denver
Steelworkers’ local seeking your support for their petition for an SEC for the Rocky Flats
(Denver) facility.

We look forward to providing more information on the new program in the Friday
briefing.

Cc: Lipnic
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